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OVERVIEW:  The 2nd edition of Senate Bill 631 would do the following: 

• Prohibit male students from playing on middle or high school interscholastic or intramural 

teams designated for females, women, or girls.   

• Require a student's sex to be recognized solely based on reproductive biology and genetics at 

birth for purposes of athletic participation. 

• Create a civil cause of action for students who are harmed as a result of a violation of the bill, 

or who are retaliated against for reporting violations. 

• Create a civil cause of action for public school units that suffer harm as a result of following 

the requirements of the bill. 
 

CURRENT LAW:  

Title IX of the Education Amendments of 1972 (Title IX) 

Title IX prohibits discrimination on the basis of sex in any education program or activity receiving federal 

funds, except in limited situations. 20 U.S.C. §1681, et seq. Federal Title IX regulations do allow 

recipients of federal funds to "operate or sponsor separate teams for members of each sex where selection 

for such teams is based upon competitive skill or the activity involved is a contact sport." However, if no 

comparable sport is offered, members of a sex that has previously had limited opportunities must be 

allowed to try-out for the team offered unless the sport is a contact sport. Contact sports include "boxing, 

wrestling, rugby, ice hockey, football, basketball, and other sports the purpose or major activity of which 

involves bodily contact."  34 C.F.R. §106.41(b). 

 

Middle and High School Interscholastic Athletics 

G.S. 115C-12(23) authorizes the State Board of Education (SBE) to adopt rules governing interscholastic 

athletic activities conducted by local boards of education, including eligibility for student participation.  

For high schools, Article 29E of Chapter 115C of the General Statutes establishes the general parameters 

for administering high school interscholastic athletics. G.S. 115C-407.55 authorizes the SBE to delegate 

to an administering organization, such as the North Carolina High School Athletic Association 

(NCHSAA), the authority to establish certain rules, including those related to penalties and appeals. 

However, the SBE does not have authority to delegate the creation of student participation or health and 

safety rules. 
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BILL ANALYSIS:   

Middle and Secondary Public School Units 

Section 1 would require middle and high school teams participating in interscholastic or intramural 

athletic activities to expressly designate each team by biological sex of the team participants in one of the 

following categories: males/men/boys, females/women/girls, or coed/mixed. Athletic teams designated 

for females, women, or girls would not be open to males. A student's sex would be recognized solely based 

on the student's reproductive biology and genetics at birth. 

This section would create the following civil causes of action: 

• A student would be able to sue for appropriate relief if the student is (i) deprived of an athletic 

opportunity as a result of a violation, (ii) suffers or is likely to suffer from any direct or indirect 

harm as a result of a violation, or is (iii) subjected to retaliation or other adverse action by a public 

school unit, administering organization, or other organization as a result of reporting a violation. 

• Public school units, their representatives, or their employees who suffer direct or indirect harm for 

complying with the athletic eligibility requirements would be able to sue for appropriate relief.  

Such appropriate relief could include injunctive relief, protective order, writ of mandamus or prohibition, 

declaratory relief, as well as actual damages, including psychological, emotional, or physical harm, 

reasonable attorney fees, and costs. 

Civil actions would be required to be initiated within two years from the date the harm occurred. 

The SBE would be required to monitor middle and high schools for compliance. If the SBE finds a school 

in violation, it must report the school to the Joint Legislative Education Oversight Committee. 

 

Secondary Nonpublic Schools 

Section 1 would also apply the athletic eligibility requirements to any nonpublic school that is a member 

of an organization that administers interscholastic athletic activities and governs participation in 

interscholastic activities at the high school level. Additionally, the requirements would apply to nonpublic 

schools not otherwise covered if the team is playing a team from any school required to follow the 

requirements. 

 

EFFECTIVE DATE:  The bill would be effective when it becomes law and would apply beginning with 

the 2023-2024 school year. 

 

BACKGROUND: For middle school athletics, the SBE's Middle/Junior High School Athletic Manual 

only allows girls to participate on a boys' team if the school does not have a girls' team in the same sport. 

The manual prohibits boys from participating on "any girls’ team, as defined by interpretation of the Office 

for Civil Rights interpretation of Title IX in 1994." 

For high school athletics, NCHSAA prohibits men from participating on women's interscholastic athletic 

teams. Sec. 1.2.4 of the NCHSAA handbook allows students to participate in interscholastic athletics 

based on (i) the gender noted on a student’s birth certificate or (ii) a student’s gender identity, if a Gender 

Identity Request Form is submitted and approved. 

https://drive.google.com/file/d/1LoGeu4ZPkU8-bCDo58Ecns5ALoa4IIc9/view
https://www.nchsaa.org/sites/default/files/NCHSAA%20Handbook%202022-2023%20Final%2001032023.pdf

