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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
 

OVERVIEW:  Senate Bill 255 would make various changes and technical and conforming corrections 

to the laws governing the administration of justice as requested by the Administrative Office of the 

Courts (AOC). 

BILL ANALYSIS:   

Section 1.(a) of the bill would require the instructions given orally to the jury in a medical malpractice 

case to be reduced to writing and would require a copy to be given to the jury to take into the jury room 

during deliberations. 

Section 1.(b) would require the Senior Resident Superior Court Judge to designate a specified judge to 

preside over all proceedings in each medical malpractice case. 

These provisions would become effective October 1, 2021 and apply to actions filed on or after that date. 

Section 2 would permit the jury commission in each county that is preparing a two-year master jury list 

for 2022-2023 to base its list on the number of jurors whose names were drawn during the 2018-2019 

biennium, if it determines that those data would be more representative of the number of jurors required 

than the number of names drawn during the 2020-2021 biennium.  In each county using an annual master 

jury list, the jury commission would be permitted to use the numbers from 2019, rather than 2021, if doing 

so would produce a result more representative of the number of jurors required.  

Section 3 would provide that a judgment debtor as to whom statutory exemptions are not applicable is not 

required to be served with a notice of rights to claim exemptions before a writ of execution or writ of 

possession can be issued.  Section 3 would also delete a provision stating that exemptions provided in 

Article X of the North Carolina Constitution are waived if a judgment debtor fails to request a hearing 

within 20 days after being served with a notice of rights and appear at the hearing. These changes would 

apply to motions and petitions filed on or after this act's effective date. 

Section 4 would add one member to the Dispute Resolution Commission as a court management staff 

member appointed by the Chief Justice of the Supreme Court and would make the Commission's members 

and its employees immune from civil suit for all conduct undertaken in the course of their official duties.  

These changes would apply to conduct occurring on or after this act's effective date.  

Section 5 would amend the statute establishing the Judicial Standards Commission to require the General 

Assembly to appoint alternates for the two Commission members appointed by the General Assembly, 

who would serve in the event of scheduling conflicts, conflict of interest, disability, or other 

disqualification arising in a particular case, and would make other conforming, and clarifying changes. 
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Section 6 would clarify that an order for arrest for failure to appear may be issued only if the defendant 

was charged with a criminal offense.  This change would apply to orders for arrests issued on or after this 

act's effective date. 

Section 7 would make conforming changes relating to the types of cases in which criminal pleas may be 

received from a defendant in writing rather than in open court and would make other technical and 

conforming changes.  This section would apply to pleas received on or after this act's effective date. 

Section 8 would clarify that a writ of possession can be issued in a summary ejectment action if a 

defendant appellant who has given notice of appeal fails to make a rental payment as required under the 

appeal bond within five business days of the due date under the rental agreement. This section would 

become effective October 1, 2021 and apply to applications for a writ of possession made on or after that 

date. 

Section 9 would clarify that a magistrate who is also an ordained minister, and who decides to recuse from 

performing lawful marriages based on sincerely held religious objection, is not prohibited from 

performing lawful marriages as a minister because of the decision to recuse.  This section would apply to 

marriages performed prior to, on, or after this act's effective date. 

Section 10 would amend Article 7 of Chapter 7A governing the organization of the Superior Court 

Division of General Court of Justice, by adding a new section permitting all court proceedings to be 

conducted by audio and video transmission in which the parties, presiding official, and other participants 

can see and hear each other, and subject to the following exceptions: 

• In proceedings involving a jury, witnesses would be permitted to testify by audio and video 

transmission only upon a finding in the record that good cause exists for doing so under the 

circumstances.   

• In criminal and juvenile delinquency proceedings in which the right to confront witnesses is 

implicated, the use of audio and video transmission would be permitted only if: 

o There has been a valid waiver of the defendant's or juvenile's rights; or  

o The court finds that such use is required to further an important State interest and will not 

materially prejudice the defendant's or juvenile's rights. 

• A proceeding would not be permitted to be conducted by audio and video transmission if an 

objecting party demonstrates good cause for that objection. 

Proceedings conducted by audio and video transmission would have to use videoconferencing applications 

approved by the AOC, and for proceedings open to the public the presiding official would have to facilitate 

public and media access as nearly as practicable to that which would be available for an in-person 

proceeding. 

This section would become effective April 1, 2021 and would apply to proceedings occurring on or after 

that date. 

Section 11 would repeal various provisions relating to the use of audio and video proceedings, to conform 

to the changes made in Section 10 of the bill. This section would become effective April 1, 2021 and apply 

to proceedings occurring on or after that date. 

Section 12 would authorize the Chief Justice to expand the list of emergency superior court judges to 

more than 25 judges, and to assign emergency judges to hold regular or special sessions of court to address 

case management issues related to the COVID-19 pandemic.  This section would expire on July 1, 2022. 
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Section 13 would permit the remote swearing-in of attorneys via live videoconference if the attorney is 

personally known to the judge or provides the judge with satisfactory evidence of identity. This section 

would expire December 1, 2021. (This provision has already been enacted into law.1)  

Section 14 would provide that by October 1, 2021, the AOC must prescribe rules of conduct for all 

magistrates, including rules governing:  

• Standards of professional conduct and timeliness. 

• Required duties and responsibilities. 

• Methods for ethical decision making. 

• Any other topic deemed relevant by the AOC. 

This section would become effective October 1, 2021 and apply to magistrate conduct on or after that 

date. 

Section 15 contains a standard severability provision. 

EFFECTIVE DATE:  Except as otherwise provided, this act would be effective when it becomes law.  

 
1 S.L. 2021-3, s. 2.23, which became effective March 11, 2021. 


