HOUSE BILL 761:
Clarify Wastewater Permitting Liability.

2019-2020 General Assembly

Committee: Date: December 4, 2019
Introduced by: Prepared by: Kyle Evans
Analysis of: S.L. 2019-126 Staff Attorney

OVERVIEW: S.L. 2019-126 provides that the Department of Health and Humans Services, its
authorized agents, and local health departments bear no liability for wastewater systems failures that
are a direct result of certain wastewater system evaluations conducted by licensed soil scientists or
licensed geologists.

This act became effective July 19, 2019.

BACKGROUND: S.L.2018-114 directed the applicable permitting authorities to approve wastewater
system evaluations conducted by a licensed soil scientist or a licensed geologist to produce design and
construction features for a new proposed wastewater system or a proposed repair project for an existing
wastewater system if:

e The evaluation of soil conditions, site features, or geologic and hydrogeologic conditions satisfies
all requirements of the wastewater system laws, and

e The licensed soil scientist or licensed geologist conducting the evaluation maintains an errors and
omissions liability insurance policy issued by a licensed insurer in an amount commensurate with
the risk.

BILL ANALYSIS: This act provides that the Department of Health and Human Services, the
Department's authorized agents, and local health departments are not liable for wastewater systems
failures that are a direct result of evaluations conducted by a licensed soil scientist or licensed geologist.

EFFECTIVE DATE: This act became effective July 19, 20109.

Karen Cochrane-Brown Legislative Analysis
Director Division
H7 6 1-SMBR-T729 S L - v -3 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.



