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SUMMARY:  House Bill 726 would repeal the statutory authority for a local board of education to 

file a legal action challenging the sufficiency of funds appropriated by the board of county 

commissioners. 

CURRENT LAW:  G.S. 115C-431 sets out the procedure for resolutions of disputes between local 

boards of education and boards of county commissioners regarding the amount of money appropriated to 

the local current expense fund and capital outlay fund for the public schools.  The statute requires a joint 

meeting of both boards and then provides for mediation with working groups from both sides.  If the 

dispute cannot be resolved by mediation, then the local board of education may file an action in superior 

court with either side having the right to have issues of fact tried by the jury.  The judge or jury must 

find facts as to the following to maintain a system of free public schools as defined by State law and 

State Board of Education policy: (i) the amount legally necessary from all sources and (ii) the amount of 

money legally necessary from the board of county commissioners.  If the local board of education 

prevails, the court may order the levying of property taxes that are necessary to fulfill the judgment 

when added to other available revenues.  Appeals may be taken to the State's appellate courts. 

BILL ANALYSIS:  House Bill 726 would repeal the authority for the local board of education to bring 

a legal action against the board of county commissioners that challenged the sufficiency of funds 

appropriated for the local current expense fund and capital outlay fund for the public schools.  If no 

agreement is reached at the joint meeting of the two boards, then the decision of the county 

commissioners would be final and the local board of education would be prohibited from bring suit 

against the board of county commissioners and there would be no mediation process. 

EFFECTIVE DATE:  The bill would become effective when it becomes law and would apply to 

budget ordinances adopted on or after that date. 

 

This Bill Analysis 

reflects the contents 

of the bill as it was 
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committee. 


